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May 13, 2005

Clerk of the Court

Chelan County Superior Court
350 Orondo, 5th Level
Wenatchee, WA 98801

Re:  Borders v. King County, ef al.
Chelan County Superior Court Cause No. 05-2-00027-3

Dear Court Clerk:

I am e-filing the following documents:
1. Letter to Clerk of Chelan County Superior Court;
2. Note for Motion

3. WSDCC’s Motion for Partial Summary Judgment on Petitioners’ Clairas of Dual
Votes;

4. Declaration of William C. Rava in Support of WSDCC’s Motion for Partial
Summary Judgment on Petitioners” Claims of Dual Votes;

5 (Proposed) Order Granting Washington State Democratic Central Committee's
Motion for Partial Summary Judgment on Petitioners' Claims of Dual Votes; and

6. Certificate of Service.

Thank you for your assistance in this matter.

Very truly yours,
Aok 20, OpM e

Kevin |, Hamiiton
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THE HONORABLE JOHN E. BRIDGES

SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR CHELAN COUNTY

Timothy Borders et al.,
Petitioners,
'
King County et al.,
Respondents,
and

Washington State Democratic Central
Committee,

Intervenor-Respondent.

TO: THE CLERK OF THE COURT
ANDTO:  All partics and counsel of record

NOTE FOR MOTION - 1
115934-0006/SL051330.193]

NO. 05-2-00027-3

NOTE FOR MOTION

Perkins Coie 1.Lp
1201 Third Avenue, Suite 4800
Seaftle, Washington 98101-3099
Phone: (206} 359-3000
Fax: (206) 359-9000




oD w3 O LA B o By o—

e ol e~ A TS R S B VE RN TS R VS R VR U TS I UE I (T N T T 0 N T T o T N i o Y Sy VU N PGS U

NOTE FOR SPECIAL SETTING

Please note that this matter has been set before the Honorable John E. Bridges for

decision without oral argument on the 23rd day of May, 2005.

Nature of motion: Washington State Democratic Central Committee's Motion

for Partial Summary Judgment on Petitioners' Claims of Dual Votes.

DATED: May 13, 2005.

PERKINS COIE LLp

By ___ /s Kevin J. Hamilton

Kevin J. Hamilton, WSBA # 15648
David J. Burman, WSBA # 10611
William C. Rava, WSBA # 29948
1201 Third Avenue, Suite 4300
Seattle, WA 98101

Attorneys for Intervenor-Respondent
Washington State Democratic Central
Committee

NOTE FOR MOTION - 2
[15934-0006/SL05133¢.193)

SPEIDEL LAW FIRM
Russell . Speidel, WSBA # 12838
7 North Wenatchee Avenue, Suite 600
Wenatchee, WA 98807

JENNY A. DURKAN
Jenny A. Durkan, WSBA # 15751
¢/o Perkans Coie LLP
1201 Third Avenue, Suite 4800
Seattle, WA 98101-3099

Perkins Ceie Lip
1201 Third Avenue, Suite 4800
Seattle, Washington 98101-3099
Phone: {206) 359-8000
Fax: (206) 359-9000
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THE HONORABLE JOHN E. BRIDGES

Noted for Calendar: Monday, May 23, 2005

Without Oral Argument

SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR CHELAN COUNTY

Timothy Borders et al.,
Petitioners,
V.
King County et al.,
Respondents,
and

Washington State Democratic Central
Commiittee,

Intervenor-Respondent.

WSDCC'S MOTION FOR PARTIAL SUMMARY
JURDGMENT ON DUAL VOTE CLAIMS
[15934-0006/SL051300.298)

NO. 05-2-00027-3

WASHINGTON STATE DEMOCRATIC
CENTRAL COMMITTEE'S MOTION
FOR PARTIAL SUMMARY
JUDGMENT ON PETITIONERS'
CLAIMS OF DUAL VOTES

Perkins Coie Lrp
1201 Third Avenue, Suite 4800
Seattle, Washington 98101-3099
Phone: (206) 359-8000
Fax: (206) 359-9000
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I. INTRODUCTION

On May 2, 2005, the Court ruled that Petitioners bear the burden of proving their
case by "clear and convincing" evidence. The Count further ruled that voter crediting
records are not sufficient to prove that an individual actually voted in the 2004 general
election. Instead, any party claiming an illegal vote is required to present the best evidence
of voting: the poll book page signed by the voter or the provisional batlot or absentee ballot
envelope signed by the voter. Petitioners’ claims regarding 16 "dual voters" are largely
based on the voter crediting records and thus, Petitioners lack the requisite proof of these
claims and they should be dismissed on summary judgment. But even if Petitioners could
produce ¢vidence that each of these individuals actually cast two ballots — which Petitioners
cannot - most of these claims should be dismissed on independent legal grounds.

Petitioners assert as illegal votes two types of "dual votes": (1) eleven individuals
who allegedly cast two ballots in the 2004 general election in Washington (whom Petitioners
refer to as "dual in-state" voters) and (2) five individuals whe allegedly voted in the 2004
general election in Washington and in another state (whom Petitioners refer to as "dual
multi-state” voters).

As to the dual in-state votes, Petitioners assert that both votes cast by these individuals
are illegal. Thus, based on 11 allegedly illegal dual in-state voters, Petitioners seek to have 22
votes declared unlawful. Although it is illegal to cast more than one ballot in Washington, the
remedy provided for by Washington law is not to nullify both ballots, but for the canvassing
board to reject the second ballot and for the double voter to be subject to criminal prosecution
under RCW 29A.84.650. Intervenor-Respondent Washington State Democratic Central

Committee ("WSDCC") respectfully requests that the Court dismiss Petitioners' claim of dual

Perkins Coie LLp

WSDCC'S MOTION FOR PARTIAL SUMMARY 1201 Third Avenue, Suite 4800
JUDGMENT - 1 Seattle, Washington 98101-3099
115934-0006/51.051300.298) Phone: (2{)6) 359-8000
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in-state voters, and that the Court reduce Petitioners' list of dual in-state votes from 22 to, at
most, 11. If in opposition to WSDCC's motion for summary judgment, Petitioners are unable
to present credible evidence that each of these individuals actually cast two ballots in
Washington's 2004 general election, WSDCC respectfully requests that the Court dismiss
Petitioners' claim of dual in-state votes in its entirety.

As 1o the dual multi-state votes, Petitioners assert that five individuals allegedly cast a
ballot in Washington and in another state. The Court should dismiss these claims in their
entirety because (a) Washington's election contest's statutory provision regarding illegal votes
does not apply unless the person cast more than a single ballot in a single election in
Washington; (b} Petitioners did not challenge the Washington registration of the alleged
multi-state voters on or prior to clection day; (c) Petitioners have no proof, even today, that
the presumptively valid Washington state registration for these voters is invalid; and {d)
Petitioners have not disclosed any evidence of the type required by the Court (poll book pages

or ballot envelopes) that these voters in fact voted in Washington and in another state,

II. FACTUAL BACKGROUND

Petitioners' final list of alleged illegal votes and election official errors contains the
names of 16 voters who allegedly voted twice. Declaration of William C. Rava in Support
of WSDCC's Motion for Partial Summary Judgment on Petitioners' Claims of Dual Voters,
Ex. A (Declaration of David Bowman, Ex's 5-6). Eleven of these voters allegedly voted
twice in Washington; five of them allegedly voted once in Washington and once in another
state. /d. Petitioners have admitted that they did not challenge the right of these persons to
vote in the 2004 general election on or before election day. Rava Decl., Ex. B,

In prior briefing, WSDCC explained that several of the alleged "dual voters" were

not in fact dual votes, but were victims of voter crediting errors. See WSDCC's Motion in

Perkins Coie Lp
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Limine to Exclude Evidence of "Voter Crediting" and to Require Petitioners to Introduce
Best Evidence of Voting. In particular, WSDCC's motion in limine noted the foliowing
examples of errors applicable to two of Petitioners’ alleged dual in-state voters, Sarah
Sakimae and Frederick B. Ungrich II:

» Ms. Sakimae is registered in King County twice, and was credited with
voting twice at the polls. Rava Decl, Ex. C. However, there is only one
signature for Ms. Sakimae on the poll book page (which lists her name
twice). Id. The second signature line for Ms, Sakimae contains the
handwritten note, "Is this the same as above"? Zd. Thus, the poll book page
reveals that Ms. Sakimae was only issued one ballot, but that the poll worker
noted that her name appeared twice in the poll book. 7d.

» Mr. Ungrich's name appears in the King County voter registration database
twice, with slightly different addresses. Rava Decl., Ex. D. Both
registrations received credit for voting, once by absentee ballot and once at
the polls. /d. However, on the poll book list, there is no signature or other
mndication that Mr. Ungrich — or anyone else under his name — voted at the
polls. Id.

In addition to crediting errors, dual in-state voting may appear in instances where an
individual forgets that he or she has cast an absentee ballot, shows up at the polls on election
day, and casts a provisional ballot. The Secretary of State testified in his deposition on April

25, 2005, how this may occur:

[In] my experience over the years, it happens sometimes like with
elderly who vote, say, 18 days before the election, and then it comes
to election day, they don't remember they voted, so they went to the
polls and they end up casting a provisional ballot. . . .

Perkins Coie Lo
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Rava Decl., Ex. E (Deposition of Sam S. Reed, 125:3-7). Secretary Reed explained that
"obviously we should not count multiple ballots from a person," but that "we would" count
the first vote cast by any such person. Id. Dep. Tr. 134:17-18, 188:20-22.

An example of Petitioners' error in their ¢laim of dual multi-state voters is Judith A.
Shaffer:

¢  Although the King County voter crediting files mistakenly "credited" Judith
A. Shaffer with voting, the King County poll book reflects that Barbara G.
Shaffer signed Judith A. Shaffer's line on the poll book; Judith A. Shaffer did
not vote in Washington at all. Rava Decl,, Ex.F.

On May 2, 2005, the Court granted WSDCC's Motion in Limine to Exclude
Evidence of "Voter Crediting" and to Require Petitioners to Introduce Best Evidence of
Voting. Rava Decl, Ex. G (Verbatim Report of Proceedings at 5). In particular, the Court
held that the voter crediting files do "not bear upon the authenticity of election results," but
relate to a "post-election administrative exercise." Jd. Since that ruling, Petitioners have not
removed from their list of illegal dual votes those names for whom Petitioners are relying
solely on the voter crediting files.

WSDCC attempted unsuccessfully to resolve the issues presented in this motion
without resort to the Court. WSDCC informed Petitioners of the legal basis for this motion
on May 5, but Petitioners refused to drop or even to narrow their dual vote claims.

IIL ARGUMENT AND AUTHORITY
A, Summary Judgment Standard

Summary judgment is appropriate if "the pleadings, affidavits, depositions and

admissions on file demonstrate that there is no genuine issue as to any material fact and the

party bringing the motion is entitled to judgment as a matter of law." DuVon v. Rockwell

Perkins Coie LLp
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Intl, 116 Wn.2d 749, 753, (1991) (internal quotation marks omitted). The nonmoving party
must go beyond the pleadings and identify specific facts showing that there is a genuine

issue for trial. Celotex Corp. v. Catrett, 477 U.S. 317, 323 (1986).

B. Petitioners' Claim of Dual In-State Votes Should Be Reduced from 22
Allegedly Illegal Votes to a Maximum of 11 Illegal Votes, If the Claim Is
Not Dismissed in Its Entirety.

The election contest statute defines an “illegal vote" as "including but not limited to
. . [m]ore than one ballot cast by a single voter.” RCW 29A.68.020(5). By definition, one
vote cast by a single voter is not illegal. And nothing in the election contest statute provides
that “all votes cast by a single voter” are illegal votes, which is how petitioners seek o
rewrite the statute,

The Washington Supreme Court has repeatedly noted that plain words do not require
construction. Wash. Econ. Dev. Fin. Auth, v. Grimm, 119 Wn.2d 738, 738-49 (1992). Here,
the words of the statute "[m]ore than one ballot” are clear - any amount of ballots over one,
by a single voter, isillegal. If a person casts two votes in a single election, the second vote
is illegal. But not the first one. Secretary of State Reed plainly testified that the first vote is
not illegal and is counted. Rava Decl., Ex. E (Reed Dep. Tr. 188:1 1-22). As Secretary Reed
emphasized, "what is imperative is that you make sure that you don't count mere then one
vote per person." Id. Dep. Tr. 134:24-25.

WSDCC's interpretation (and Sccretary Reed's) is supported by RCW 29A.44.090

("Double voting prohibited"). This statute provides as follows:

A registered voter shall not be allowed to vote in the precinct in which
he or she is registered at any election or primary for which that voter
has cast an absentee ballot. A registered voter who has requested an
absentee ballot for a primary or special or general election but
chooses to vote at the voter's precinct polling place in that primary or
election shall cast a provisional ballot. The canvassing board shall not

Perkins Coie LLp
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count the ballot if it finds that the voter has also voted by absentee
ballot in that primary or election.

1d. (emphasis added). The statute does not state that the canvassing board shall not count
the "ballots" (plural) if the person engaged in the prohibited act of double voting, but rather
that the canvassing board shall not count the "ballot” (singular).

Another relevant statutory provision is RCW 29A.84.650 (*Repeaters"). This statute

provides that:

Any person who votes or attempts to vote more than once at any
primary or general or special election is guilty of a gross
misdemeanor, punishable to the same extent as a gross misdemeanor
that is punishable under RCW 9A.20.021.

Id. The pumishment for casting more than one ballot is not for the person's iitial vote to be
declared unlawful, but for the individual "dual voter” to be subjected to imprisonment for up
to one year, as provided in RCW 9A.20.021.

In sum, Petitioners are wrong in an attempting to bootstrap a claim that 11 voters
voted twice into a request that the Court declare 22 votes to be illegal. The proper remedy is
for the Court to dismiss Petitioners' claim regarding the 11 initial ballots cast by these voters
and, unless Petitioners come forward with non-crediting-based evidence to support these

claims, to dismiss the number of illegal dual in-state votes from 11 to zero.

C. Petitioners' Claim Of Dual Multi-State Votes Should Be Dismissed in Its
Entirety.

As the parties have noted repeatedly in briefing this case, the "right to contest an
election 'rests solely upon, and is limited by, the provisions of the statute relative thereto.™
Becker v. Pierce, 126 Wn.2d 11, 18 (1995) (quoting Quigley v. Phelps, 74 Wash. 73, 75
(1913)). Petitioners' claim regarding multi-state voters should be dismissed because it is not

supported by Washington's election contest statutes.

Perkins Coie LLp
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First, nothing in Washington's election contest statute provides that an "illegal vote"
includes a vote by a person who cast only one ballot in Washington, but who also cast a
ballot in another state's election. Although such a "dual vote" would have implications in an
election for nation-wide office such as the President, it has no impact on an election for
state-wide office such as the Office of Governor. By definition, if the person cast a ballot in
Washington and another ballot in, say, Oregon, the person could not have cast "more than
one ballot" for the Office of Governor of Washington.

Second, given that RCW 29A.68.020(5)(b)'s definition of illegal votes does not
expressly include voters who cast one ballot in Washington and another ballot in another
state, Petitioners were required to challenge the registration of any dual multi-state voters
prior to or on election day under RCW 29A.08.810 and RCW 29A.08.820. Petitioners have
admitted that they did not make any challenges to any person’s right to vote in the 2004
general election on or before election day, Rava Decl., Ex. B, so, as with Petitioners' claim
of non-citizen voters, Petitioners are barred from attempting to challenge the validity of the
Washington voter registrations of these individuals months after the election.

Third, even if the Court interprets the phrase, "[m]ore than one vote cast by a single
voter," to apply to individuals who cast only a single ballot in Washington's election, and
even if the Court does not require Petitioners to have challenged the Washington voter
registrations of any dual multi-state voters on or before election day, Petitioners' dual voter
multi-state claim still fails because Petitioners have no evidence to overcome the
presumption that the Washington voter registrations of these individuals are valid.
"Registration of a person as a voter is presumptive evidence of his or her right to vote at any
primary or election, general or special.” RCW 25A.08.810. And, of course, Petitioners bear

the burden of proving by clear and convincing evidence that the "challenged voter's

Perkins Coie LLp
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registration is improper.” RCW 29A.08.820. It is entirely possible that these individuals

were validly registered in Washington and not validly registered in another state. But it is

Petitioners' burden lo prove that their Washington registration is invalid.

Finally, in light of the Court's granting of WSDCC's motion in limine regarding the

best evidence of voting, Petitioners' multi-state dual vote claims should be dismissed for this

reason alone. Petitioners may not rest upon the mere allegations of their Election Contest

Petition, CR 56(e), but must, in opposition to this motion, "set forth specific facts showing

that there is a genuine issue for trial” on these claims. To date, Petitioners have not

produced any evidence of the type required by the Court (poll book pages or signed ballot

envelopes) that these voters in fact voted in Washington and in another state in the 2004

general election.

IV. CONCLUSION

For the reasons set forth above, the Court should dismiss on summary judgment

Petitioners' claims of illegal dual in-state and multi-state votes.

DATED: May 13, 2005.

PERKINS COIE Lvrp

By ___/s/ Kevin J. Hamilton
Kevin J. Hamilton, WSBA # 15648
David J. Burman, WSBA # 10611
William C. Rava, WSBA # 29948
1201 Third Avenue, Suite 4300
Seattle, WA 98101-3099

Attorneys for Intervenor-Respondent
Washington State Democratic Central
Committee

SPEIDEL LAwW FIRM
Russell J. Speidel, WSBA # 12838
7 North Wenatchee Avenue, Suite 600
Wenatchee, WA 98807

JENNY A. DURKAN
Jenny A. Durkan, WSBA # 15751
c/o Perkins Coie LLP
1201 Third Avenue, Suite 4800
Seattle, WA 98101-3099

WSDCC'S MOTION FOR PARTIAL SUMMARY
JUDGMENT - 8
{15534-0006/SL051300.298)

Perkins Coie Lrp

1201 Third Avenue, Suite 48060
Seattle, Washington 98101-3099

Phone: (206) 359-8000
Fax: {208) 559-5000
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THE HONORABLE JOHN E, BRIDGES

SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR CHELAN COUNTY

Timothy Borders et al.,
Petitioners,
V.
King County et al.,
Respondents,
and

Washington State Democratic Central
Committee,

Intervenor-Respondent.

DECLARATION OF WILLIAM C. RAVA
[19934-0006/8L051330.11 7

NO. 05-2-00027-3

DECLARATION OF WILLIAM C.
RAVA IN SUPPORT OF
WASHINGTON STATE DEMOCRATIC
CENTRAL COMMITTEE'S MOTION
FOR PARTIAL SUMMARY
JUDGMENT ON PETITIONERS'
CLAIMS OF DUAL VOTERS

Perkins Coie Lip
1201 Third Avenue, Suite 4800
Seattle, Washington 98101-3099
Phorne: {206) 359-8000
Fax: (206) 339-9000
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I, William C. Rava, state and declare as follows:

1. I am one of the attorneys for Intervenor-Respondent Washington State
Democratic Central Committee ("WSDCC"), am competent to make this declaration, and do
s0 upon personal knowledge as indicated.

2. True and correct copies of Exhibits 5 and 6 to the Declaration of David
Bowman filed on April 15, 2005, are attached hereto as Exhibit A.

3. A true and correct copy of excerpts of Petitioners’ Objections, Answers, and
Responses to WSDCC's First Interrogatories and Requests for Production is attached hereto
as Exhibit B.

4. True and correct copies of Sarah Sakimae's poll book page from King County
and the "King County Voter Search” records for both registrations are attached hereto as
Exhibit C. These decuments were produced to WSDCC by King County in response to
document requests issued in connection with this litigation.

5. True and correct copies of Frederick B. Ungrich II's poll book pages and the
"King County Voter Search” records for both registrations are attached hereto as Exhibit ID.
These documents were produced to WSDCC by King County in response to document
requests issued in connection with this litigation,

6. A true and correct copy of excerpts of the deposition of Secretary of State
Sam Reed, taken in this case on April 25, 2005, is attached hereto as Exhibit E.

7. True and correct copies of Judith A. Shaffer's poll book page and the "King
County Voter Search” records for her registration and that of Barbara G. Shaffer are zttached
hereto as Exhibit F. These documents were produced to WSDCC by King County in

response to document requests issued in connection with this litigation.

Perkins Caie Lip
1201 Third Avenus, Suite 4800
Seattle, Washington 98101-2099

DECLARATION OF WILLIAM C. RAVA - ii Phone: (206} 359-8000
[15934-0006/SL051330.117} Fax: (206) 359-9000
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I, William C. Rava, state and declare as follows:

L. I'am one of the attorneys for Intervenor-Respondent Washington State
Democratic Central Committee ("WSDCC"), am competent to make this declaration, and do
s0 upon personal knowledge as indicated.

2. True and correct copies of Exhibits § and 6 to the Declaration of David
Bowman filed on April 15, 2005, are attached hereto as Exhibit A.

3 A true and correct copy of excerpts of Petitioners' Objections, Answers, and
Responses to WSDCC's First Interrogatories and Requests for Production is attached hereto
as Exhibit B.

4. True and correct copies of Sarah Sakimae's poll book page from King County
and the "King County Voter Search" records for both registrations are attached hereto as
Exhibit C. These documents were produced to WSDCC by King County in response to
document requests issued in connection with this litigation.

5. True and correct copies of Frederick B. Ungrich 1's poll book pages and the
"King County Voter Search” records for both registrations are attached hereto as Exhibit D.
These documents were produced to WSDCC by King County in response to document
requests issued in connection with this litigation.

6. A true and correct copy of excerpts of the deposition of Secretary of State
Sam Reed, taken in this case on April 25, 2008, is attached hereto as Exhibit E.

7. True and correct copies of Judith A. Shaffer's poll book page and the "King
County Voter Search” records for her registration and that of Barbara G. Shaffer are attached
hereto as Exhibit F. These documents were produced to WSDCC by King County in

response to document requests issued in connection with this lifi gation,

Perkins Coie rp
1201 Third Avenue, Suite 4800
Seattle, Washington 98101-3099

DECLARATION OF WILLIAM C. RAVA -ii Phone: (206) 359-8000
[15934-0006/51.051330.117} Fax: (206) 359-2000
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8. A true and correct copy of the Verbatim Report of Proceedings before this

Court on May 2, 2005, is attached hereto as Exhibit G.

I declare subject to penalty of perjury under the laws of the State of Washington that
the foregoing is true and correct.

SIGNED and DATED at Seattle, Washington, this 13th day of May, 2005 by
WILLIAM C. RAVA.

s/ William C. Rava
Willlam C. Rava

Perking Coie LLp
1201 Third Avenue, Suite 4800
Seattle, Washington 98101-3099
DECLARATION OF WILLIAM C. RAVA - iii ' Phone: (206) 359-8000
[15934-0006/SL051330.117] Fax: (206) 359-9000
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THE HONORABLE JOHN E. BRIDGES

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CHELAN

TIMOTHY BORDERS et al., g
Petitioners, % No, 05-2-00027-3
v, % OBJECTgI?gs, ANSWERS,
AND RESPONSES TO
KING COUNTY et al., ) WASHINGTON STATE
) DEMOCRATIC CENTRAL
Respondents, ) COMMMITTEE’S FIRST
) INTERROGATORIES AND
and % REQUEST% F%% %{ODU%ION
TO PETITION OT
WASHINGTON STATE DEMOCRATIC ) BS%ERS M
CENTRAL COMMITTEE, %
Intervenor-Respondent. )

Petitioner Timothy Borders (“Petitioner”) provides the following objections,
answers, and responses to the Washington State Democratic Central Committee’s First
Intetrogatories and Requests for Production.

GENERAL OBJECTIONS

1. Petitioner objects to Iﬁstruction No. 3 with regard to the instruction to “state
all factual and legal justifications” supporting any objection or failure to answer as seekin g
to impose obligations beyond those required by the Civil Rules and as seeking work

product. Petitioner will set forth its objections in compliance with the Civil Rules.

OBJECTIONS, ANSWERS, AND RESPONSES TG

WSDCC’S 18T ROGS & RFPS TO PETITIONER TIMOTHY BORDERS - o .
{ Davis Wright Tremaine LLP
LAW OFPPICES
SEA 1612515v] 534454 e0h Cantury Squate - 1502 Founth Avenve
Scanle, Washington 92181.F633
(206) 6223150 « Fax: (205} 628-7690




L - R = T L T - e N

b2 D) pemt el bk e ead ek eed deed ek ek

the parties possess the information, in advance of the statutory deadline. In any event, the
final list of illegal votes that will be the subject of this election contest shall be produced in
accordance with RCW 29A.68.100.

11, Petitioner obj ects to these requests to the extent they seek the same
information set forth in the Affidavit of Timothy Borders dated January 15, 2005. The
WSDCC already has a copy of that affidavit and Petitioner will not here restate its
comtents.

INTERROGATORIES

INTERROGATORY NO. 1: Identify any Challenge you made to any person’s
right to vote in the 2004 General Election or Gubernatorial Election on or before Election
Day.

ANSWER: Petitioner did not make any such challenges.

INTERROGATORY NO. 2: For any Challenge identified in response to
Interrogatory No. 1, idénﬁfy the person whose right to vote you Challenged.

ANSWER: See Answer to Interrogatory No. 1.

INTERROGATORY NO. 3: Identify any Personal Knowledge you have of any
felon having voted in the 2004 General Election, if any, and identify the following:

a. The felon;

b. The date that the county in which the felor voted learned of the
felon’s conviction;

<. Any facts indicating whether the felon has had his or her rights
restored and, if they have been, the date the rights were restored;

d. What steps you took, if any, to determine if the person’s rights had
been restored;

e. Any facts indicating that the felon voted in the Gubernatorial
Election; and

OBIECTIONS, ANSWERS, AND RESPONSES TO

WSDCC’S 1ST ROGS & RFPS TO PETITIONER TIMOTHY BORDERS - I ;
4 Davis Wright Tremaine LLP
LAW OFFICES
SEA 18612515v! 554414 3660 Conlury Square « 130] Fourth Averue
Seattln, Washington 981011688
{2063 622-3150 - Fax: {236} 623-76%9
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THE HONORABLE JOHN E. BRIDGES

N THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CHELAN

TIMOTHY BORDERS et al.,

)
)
Petitioners, % No. 05-2-00027-3
V. § OBJECTIONS, ANSWERS,
AND RESPONSES TO
KING COUNTY et al., } WASHINGTON STATE
: ) DEMOCRATIC CENTRAL
Respondents, ) COMMMITTEE'S FIRST
) INTERROGATORIES AND
and % %EQUESTS FOR PRODUCTION
WASHINGTON STATE DEMOCRATIC ) C%%%%Q%R THOMAS
CENTRAL COMMITTEE, %
Intervenor-Respondent. )

)
Petitioner Thomas Canterbury (“Petitioner”) provides the following objections,

answers, and responses to the Washington State Democratic Central Committee’s First
Interrogatories and Requests for Production.
GENERAL OBJECTIONS .
1, Petitioner objecis to Instruction No. 3 with regard to the instruction to “state
all factual and legal justifications” supporting any objection or failure to answer as seeking
to impose obligations beyond those required by the Civil Rules and as seeking work

praduct. Petitioner will set forth its objections in compliance with the Civjl Rules.

OBJECTIONS, ANSWERS, AND RESPONSES TO
WSDCC’S 1STROGS & RFPS TO PETITIONER THOMAS Davis Wiieht Tremad
CANTERBURY - 1 s BTIght Tretnaine LLP

LAW OFFICES
SEA 1612517%) 554414 1609 Century Square - 1501 Fourth Avenuy
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the parties possess the information, in advance of the statutory deadline. In any event, the
final list of illegal votes that will be the subject of this election contest shall be produced in
accordance with RCW 29A.68.100. |
INTERROGATORIES

INTERROGATORY NO. 1: Identify any Challenge you made fo any person’s
right to vote in the 2004 General Election or Gubernatorial Election on or before Election
Day. v

ANSWER: Petitioner did not make any such challenges.

INTERROGATORY NO. 2: For any Challenge identified in response to
Interrogatory No. 1, identify the person whose right to vote you Challenged.

ANSWER: See Answer to Interrogatory No. 1.

INTERROGATORY NO. 3: Identify any Personal Knowledge you have of any
felon having voted in the 2004 General Election, if any, and identify the following;

4. The felon;

b. The date that the county in which the felon voted learned of the
felon’s conviction;

c.  Any facts indicating whether the felon has had his or her rights
restored and, if they have been, the date the rights were restored;

d. What steps you took, if any, to determine if the person’s rights had
been restored; ,

e Any facts indicating that the felon voted in the Gubernatorial
Election; and

f. Any facts indicating which candidate the felon voted for in the
Gubernatorial Election.

ANSWER: See General Objection No. 5. Without waiving this objection,
Petitioner has no such “Personal Knowledge” but refers to and incorporates the Answer to

Interrogatory No. 3 in the Objections, Answers, and Responses to the Washington State

OBJECTIONS, ANSWERS, AND RESPONSES TO
WSDCC’S 18T ROGS & RFPS TO PETITIONER THOMAS Dais Wri .
CANTERBURY - 4 avis Wright Tremaine LLP

LAW OFFICRS
SEA 1612517vl 55441-4 2608 Century Square « 1561 Fourth Avenue
Searde, Washinglon 58151-165E
(206} 6223150 -« Fax: (268) 628.785%
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THE HONORABLE JOHN E. BRIDGES

INTHE SUPERIOR, COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CHELAN

TIMOTHY BORDERS et al,, ;
Petitioners, % No. 05-2-00027-3
v. ) OBJECTIONS, ANSWERS,
) AND RESPONSES TO
KING COUNTY et al,, ) WASHINGTON STATE
: )} DEMOCRATIC CENTRAL
Respondents, )} COMMMITTEE’S FIRST
)} INTERROGATORIES AND
and % REQUES‘I‘% FOR PRODUCTION
WASHINGTON STATE DEMOCRATIC ) TOPETITIONER PAUL ELVIG |
CENTRAL COMMITTEE, %
Intervenor-Respondent. )

)

Petitioner Paul Elvig (“Petitioner”) provides the following objections, answers, and
responses to the Washington State Democratic Central Comumnittee’s First Interrogatories
and Requests for Production.

GENERAL OBJECTIONS |

1. Petitioner objects to Instruction No, 3 with regard to the instruction to “state
all factual and legal justifications” supporting any objection or failure to answer as seeking
to impose obligations beyond those required by the Civil Rules and as seeking work

product. Petitioner will set forth its objections in compliance with the Civil Rules.

OBIECTIONS, ANSWERS, AND RESPONSES TO  Wiiah T
WSDCC’S 18T ROGS & RFPS TOPETITIONER PAUL ELVIG - | Dt Wiight Tiemainc i1

LAW OFFICES

SEA TR1M9 10T 854414 SEAS Pantarg Cavmrn o 8EAr Bavirth & damecn

TR RS i S AT a0
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the parties possess the information, in advance of the statutory deadline. In any event, the
final list of illegal votes that will be the subject of this election contest shall be produced in
accordance with RCW 29A.68.100,
INTERROGATORIES

INTERROGAT ORY NO. 1: Identify any Challenge you made to any person’s
right to vote in the 2004 General Election or Gubernatorial Election on or before Election
Day.

ANSWER: Petitioner did not make any such challenges.

INTERROGATORY NO. 2: For any Challenge identified in response to

Interrogatory No. 1, identify the person whose right to vote you Challenged.

ANSWER: Sece Answer to Interrogatory No, 1,

INTERROGATORY NO. 3: Identify any Personal Knowledge you have of any

felon having voted in the 2004 General Election, if any, and identify the following:

a. The felon;

b. The date that the county in which the felon voted learned of the
felon’s conviction;

C. Any facts indicating whether the felon has had his or her rights
restored and, if they have been, the date the rights were restored;

d.  What steps you took, if any, to determine if the person’s rights had
been restored;

e. Any facts indicating that the felon voted in the Gubernatorial
Election; and

f. Any facts indicating which candidate the felon voted for in the
Gubernatorial Election.

ANSWER: See General Objection No. 5. Without waiving this objection,
Petitioner has no such “Personal Knowledge” but refers to and incorporates the Answer to

Interrogatory No. 3 in the Objections, Answers, and Responses o the Washington State

OBJECTIONS, ANSWERS, AND RESPONSES TO - ‘
WSDCC'S 18T ROGS & RFPS TO PRTITIONER PAUL ELVIG - 4 Davis Wright Tremain LLP

Law OFrICES
SEA 1612521v] 55441-4 660 Ceatary Squate + 130t Fouth Avenue
Sesule, Washington 981011688
(2063622:3130 « Fax: (206) 628-Ta99
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THE HONORABLE JOHN E. BRIDGES

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CHELAN

TIMOTHY BORDERS et al., %
Petitioners, ) No.05-2:00027-3
y
v, % onmlggxmszsgm%wms,
AND RESPONSES TO
KING COUNTY et al., ) WASHINGTON STATE
) DEMOCRATIC CENTRAL
Respondents, )} COMMMITTEE’S FIRST
) INTERROGATORIES AND
and 3 RgQUESTS FOR PRODUCTION
T ONER MAR:
WASHINGTON STATE DEMOCRATIC ) gERI;iEI?TI GIE
CENTRAL COMMITTEE, g
Intervenor-Respondent. )

)

Petitioner Margie Ferris (“Petitioner”) provides the following objections, answers,
and responses to the Washington State Democratic Central Committee’s First
Interrogatories and Requests for Production.

GENERAL OBJECTIONS

1. Petitioner objects to Instruction No. 3 with regard to the instruction to “state
all factual and legal justifications” supporting any objection or failure to answer as seeking
to impose obligations beyond those required by the Civil Rules and as seeking work

product. Petitioner will set forth its objections in compliance with the Civil Rules.

OBJECTIONS, ANSWERS, AND RESPONSES TO o .
WSDCC’S 18T ROGS & RFPS TO PETITIONER MARGIE FERRIS - 1 Davis Wright Tremaine LLp

Law OFrtees
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the parties possess the information, in advance of the statutory deadline. In any event, the
final list of illegal votes that will be the subject of this election contest shall be produced in
accordance with RCW 29A.68.100.
INTERROGATORIES

INTERROGATORY NO. 1: Identify any Challenge you made to any person’s
right to vote in the 2004 General Election or Gubernatorial Election on or before Election
Day.

ANSWER: Petitioner did not make any such challenges.

INTERROGATORY NO. 2: For any Challenge identified in response to
Inierrogatory No. 1, identify the person whose right to vote you Challenged.

ANSWER: See Answer to Interrogatory No. 1.

INTERROGATORY NO. 3; Identify any Personal Knowledge you have of any
felon having voted in the 2004 General Election, if any, and identify the following:

a The felon;
b. The date that the county in which the felon voted leamed of the
felon’s conviction;

c. Any facts indicating whether the felon has had his or her rights
restored and, if they have been, the date the rights were restored;

d What steps you took, if any, to determine if the person’s rights had
been restored;

€ Any facts indicating that the felon voted in the Gubernatorial
Election; and

f. Any facts indicating which candidate the felon voted for in the
Gubernatorial Election.

ANSWER: See General Objection No. 5. Without waiving this objection,
Petitioner has no such “Personal Knowledge™ but refers to and incorporates the Answer to

Interrogatory No. 3 in the Objections, Answers, and Responses to the Washington State

OBJECTIONS, ANSWERS, AND RESPONSES TO . .
WSDCC'S 15T ROGS & RFPS TO PETITIONER MARGIE FERRIS - 4 Davis Wright Tremaine Lo

LAW OFFICES
SEA 1612518v1 554414 2608 Cemiury Square « 1301 Fourth Avenve
Seanle, Washingion S8151-458%
T (OB} EZ2-3N50 - Pax: {108) 628-7509
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THE HONORABLE JOHN E. BRIDGES

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CHELAN

TIMOTHY BORDERS et al,,
Petitioners,
Y.
KING COUNTY et al.,
. Respondents,
and

WASHINGTON STATE DEMOCRATIC
CENTRAL COMMITTEE,

Intervenor-Respondent.

)
)
)
)
)
)
)
)
)
}
)
)
)
)
)
)

)

No. 05-2-00027-3

OBJECTIONS, ANSWERS,
AND RESPONSES TO
WASHINGTON STATE
DEMOCRATIC CENTRAL
COMMMITTEE’S FIRST
INTERROGATORIES AND
REQUESTS FOR PRODUCTION
TO PETITIONER TOM HUFF

Petitioner Tom Huff (“Petitioner”) provides the following objections, answers, and

responses to the Washington State Democratic Central Committee’s First Interrogatories

and Requests for Production.

GENERAL OBJECTIONS

1. Petitioner objects to Instruction No. 3 with regard to the instruction to “state

all factual and legal justifications™ supporting any objection or failure to answer as seeking

to impose obligations beyond those required by the Civil Rules and as seeking work

product. Petitioner will set forth its objections in compliance with the Civil Rules.

OBJECTIONS, ANSWERS, AND RESPONSES TO

WSDCC’S 18T ROGS & RFPS TO PETITIONER TOM HUFF - 1

SEA 1612520v1 554414

Davis Wright Tremaime LLP
LAW OFFICES
2600 Century Squere < t5ot Faueth Avenue
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the parties possess the information, in advance of the statutory deadline. In any event, the
final list of illegal votes that will be the subject of this election contest shall be produced in
accordance with RCW 29A.68.100. |
INTERROGATORIES

INTERROGATORY NO. 1: Identify any Challenge you made to any person’s
right to vote in the 2004 General Election or Gubernatorial Election on or before Election
Day.

ANSWER: Petitioner did not make any such challenges.

INTERROGATORY NO. 2: For any Challenge identified in response to

Interrogatory No. 1, identify the person whose right to vote you Challenged.

ANSWER: See Answer to Interrogatory No. 1.

INTERROGATORY NO. 3: Identify any Personal Knowledge you have of any
felon having voted in the 2004 General Election, if any, and identify the following:

a. The felon;

b. The date that the county in which the felon voted leamed of the
felon’s conviction;

c. Any facts indicating whether the felon has had his or her rights
restored and, if they have been, the date the rights were restored;

d. What steps you ook, if any, to determine if the person’s rights had
been restored;

e Any facts indicating that the felon voted in the Gubematorial
Election; and

f. Any facts indicating which candidate the felon voted for in the
Gubernatorial Election.

ANSWER: See General Objection No. 5. Without waiving this objection,
Petitioner has no such “Personal Knowledge” but refers to and incorporates the Answer to

Interrogatory No. 3 in the Objections, Answers, and Responses to the Washington State

OBJECTIONS, ANSWERS, AND RESPONSES TO Davis Wrieht Tremat
WSDCC’S 1ST ROGS & RFPS TO PETITIONER TOM HUFF - 4 s Wright Tvemaine LLP
SEA 1612520v1 554414 2500 Cenlury Square - 1301 Fourth Avenur
Sesitle, Washingron 93103-1688
{206) 622-3150Q - Fax: (206} 626-7¢9%
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THE HONORABLE JOHNE. BRIDGES

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CHELAN

TIMOTHY BORDERS et al,,

)
3 ,
Petitioners, g No. 05-2-00027-3
V. g oBchgégNg,sANswms,
AND ONSES TO
KING COUNTY et al., ) WASHINGTON STATE
- ) DEMOCRATIC CENTRAL
Respondents, ) COMMMITTEE’S FIRST
) INTERROGATORIES AND
and % RgQUESTS FOII‘% PRODUCTION
WASHINGTON STATE DEMOCRATIC ) i&iﬁﬁ?ﬁm EDWARL
CENTRAL COMMITTEE, g
Intervenor-Respondent. )
)

Petitioner Edward Monaghan (“Petitioner”) provides the foliowin_g objections,
answers, and responses to the Washington State Democratic Central Committee’s First
Interrogatories and Requests for Production, A

GENERAL OBJECTIONS

1. Petitioner objects to Instruction No, 3 with regard to the instruction to “state
all factual and legal justifications” supporting any objection or failure to answer ag seeking
to impose obligations beyond those required by the Civil Rules and as seeking work

product. Petitioner wil) set forth jis objections in compliance with the Civil Rules.
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WSDCC’S 18T ROGS & RFPS TO PETITIONER EDWARD Davis Wright Tremain Lip
MONAGHAN - | Lav OFFrcEs
SEA 1612523v1 554414 3630 Cemtury Squars - 150) Fourth Avesue
Ssattic, Washington 98101-1638
(06) 6223150 + Fan: (206} 6227495

e L oL % L ML o
S e B LM T 4 e ST R L L 3



the parties possess the information, in advance of the statutory deadline. In any event, the
final list of illegal votes that will be the subject of this election contest shall be produced in
accordance with RCW 29A.68.100.
INTERROGATORIES

INTERROGATORY NO. 1: Identify any Challenge you made to any person’s
tight to vote in the 2004 General Election or Gubematorial Election on or before Election
Day. |

ANSWER: Petitioner did not make any such challenges,

INTERROGATORY NO. 2: For any Challenge identified in response to
Interrogatory No. 1, identify the person whose right to vote you Challenged,

ANSWER: See Answer to Interrogatory No. 1.

INTERROGATORY NO. 3: Identify any Personal Knowledge you have of any
felon having voted in the 2004 General Election, if any, and identify the following;

a, The felon;

b. The date that the county in which the felon voted learned of the
felon’s convietion;

c. Any facts indicating whether the felon has had his or her rights
restored and, if they have been, the date the rights were restored:

d. What steps you took, if any, to determine if the person’s rights had
been'restored:

e. Any facts indicating that the felon voted in the Gubernatorial
Election; and

f. Any facts indicating which candidate the felon voted for in the
Gubernatorial Election,

ANSWER: See General Objection No. 5. Without waiving this objection,
Petitioner has no such “Personal Knowledge” but refers to and incorporates the Answer to

Interrogatory No. 3 in the Objections, Answers, and Responses to the Washington State

OBJECTIONS, ANSWERS, AND RESPONSES TO
WSDCC’S 1ST ROGS & RFPS TO PETITIONER EDWARD s .
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THE HONORABLE JOHN E. BRIDGES

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CHELAN

TIMOTHY BORDERS et al., %
Petitioners, g No. 05-2-00027-3
v. % GBJECTH)(I;IS, ANSWERS,
AND RESPONSES TO
KING COUNTY ctal,, ) WASHINGTON STATE
) DEMOCRATIC CENTRAL
Respondents, ) COMMMITTEE’S FIRST
) INTERROGATORIES AND
and g REQUESTS FOR PRODUCTION
WASHINGTON STATE DEMOCRATIC ) 585%%%“?&%’5%@? OR-
CENTRAL COMMITTEE, g
Intervenor-Respondent, )
)

Petitioner Rossi-for-Govemor Campaign (the “Rossi Campaign”) provides the
following objections, answers, and responses to the Washington State Democratic Central
Committee’s First Interrogatories and Requests for Production.

GENERAL OBJECTIONS

1. The Rossi Campaign objects to Instruction No. 3 with regard to the
instruction to “state all factnal and legal justifications” supporting any objection or failure
to answer as seeking to impose obligations beyond those required by the Civil Rules and as
seeking work product, Tﬁe Rossi Campaign will set forth its objections in compliance

with the Civil Rules.

OBJECTIONS, ANSWERS, AND RESPONSES TO 'm s Wrieht Tremaine LL.
WSDCC’s FIRST ROGS & RFPS TO ROSSI CAMPAIGN - | vis Wright Tremaine LLP
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Seattle, Washington 953011548
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govemed by RCW 29A.68.100. In an effort to expedite the discovery process, however,

the Rossi Campaign is willing to discuss and agree to 2 mutual exchange of such lists, to

- the extent the parties possess the information, in advance of the statutory deadline. Inany

event, the final list of illegal votes that will be the subject of this election contest shall be
produced in accordance with RCW29A.68.100.
INTERROGATORIES
INTERROGATORY NO. 1: Identify any Challenge you made to any person’s
right to vote in the 2004 General Election or Gubernatorial Election on or before Election
Day.
ANSWER: The Rossi Campaign did not make any such challenges.

INTERROGATORY NO. 2: For any Challenge identified in response to
Interrogatory No. 1, identify the person whose right to vote you Challenged.

ANSWER: Please see answer to Interrogatory No, 1.

INTERROGATORY NO.3: Do you contend any felon voted in the 2004 General

Election. If so, state the basis for that contention and identify the following;
a. The felon;

b. The date that the county in which the felon voted leamed of the
felon’s conviction;

c. Any facts indicating whether the felon has had his or her rights
restored and, if they have been, the date the rights were restored;

d. What steps you took, if any, to determine if the person’s rights had
been restored;

e Any facts indicating that the felon voted in the Gubernatorial
Election; and

f Any facts indicating which candidate the felon voted for in the
Gubernatorial Election.

OBJECTIONS, ANSWERS, AND RESPONSES TO Davis Wright Tremaine LLp
WSDCC’s FIRST ROGS & RFPS TO ROSSI CAMPAIGN - 4 avis Wright Tremaine
SEA 1612183v1 554414 : 2660 Century Square - 1501 Fourtk Avenug
Seattle, Waahinglon 98183-168¢
£206) 6223150 « Fax: {205} 6287599
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THE HONORABLE JOHN E, BRIDGES

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CHEL AN

TIMOTHY BORDERS et al,, g
Petitioners, ; No. 05-2-00027-3
V. % onmcnggs,sm;svgms,
AND RESPONSES T
KING COUNTY etal,, % WASHINGTON STATE
DEMOCRATIC CENTRAL
Respondents, ) COMMMITTEE’S FIRST
)] INTERROGATORIES AND
and ; REQUESTS FOR PRODUCTION
)
WASHINGTON STATE DEMOCRATIC j ;‘5 AﬁlégT{ONER CHRISTOPHER
CENTRAL COMMITTEE, : g
' Intervenor-Respondent, )
)

18

Petitioner Christopher Vance (“Petitioner™) provides the following objections,
answers, and responses to the Washington State Democratic Central Committee’s Figst
Interrogatories and Requests for Production. In his capacity as Chaitman of the
Washington State Republican Party, Petitioner has coordinated the Republican Party’s
observation of the 2004 election and its investigation into apparent mistakes, errors, and
instances of neglect and wrongful conduct by election officials. Many of the resulis of this
investigation are reflected in the Rossi for Governor responses.

GENERAL OBJECTIONS

L. Petitioner objects to Tnstruction No. 3 with regard to the instruction to “state

alt factual and legal justifications” supporting any objection or failure to answer as secking

OBJECTIONS, ANSWERS, AND RESPONSES TO
WSDCC’S 1ST ROGS & RFPS TO PETITIONER CHRISTOPHER
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governed by RCW 29A.68.100. In an effort to expedite the discovery process, however,
Petitioner is willing to discuss and agree fo a mutual exchange of such lists, to the extent
the parties possess the information, in advance of the statutory deadline. In any event, the
final list of illegal votes that will be the subject of this election contest shall be produced in
accordance with RCW 29A.68.100.

1.  Petitioner objects to these requests to the extent they seek the same

. information set forth in the Affidavit of Chris Vance dated January 7, 2005. The WSDCC

already has a copy of thgt affidavit and Petitioner will not here restate its contents,
INTERROGATORIES
INTERROGATORY NO. 1: Identify any Challenge you made to any person’s
right to vote in the 2004 General Election or Gubernatorial Election on or before Election
Day.
ANSWER: Petitioner did not make any such challenges.

INTERROGATORY NO. 2: Forany Challenge 1dent1ﬁed in response to
Interrogatory No. 1, identify the person whose right to vote you Challenged.

ANSWER: See Answer to Interrogatory No. 1..

INTERROGATORY NO. 3: Identify any Personal Knowledge you have of any
felon having voted in the 2004 General Election, if any, and identify the following:
a. The felon;

b. The date that the county in which the felon voted learned of the
felon’s conviction;

c. Any facts indicating whether the felon has had his or her rights
restored and, if they have been, the date the rights were restored;

d. What steps you took, if any, to determine if the person’s rights had
been restored;

OBJECTIONS, ANSWERS, AND RESPONSES TO

WSDCC’S 1ST ROGS & RFPS TO PETITIONER CHRISTOPHER R .
VANCE-4 Davis Wright Tremsine LLP

LAW OFFIERS
SEA 1612526%1 554414 3605 Ceniury Square - 1501 Fourth Avenue

Seante, Washington 931011583
{206} 612-3150 + Fax: {206) 5287699
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PHERERY DECLARE UNDER PENALTIES OF PERJURY THAT | 40 A
REGISTERED VOTER OF THE STATE OF YASHIMNGTON QUALIFIED TO
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King Co Voter Search
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name_first ISARAH j
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v1104 v

voter_id 36003861

status [

affidavit

fast_voted

name_prefix

name_suffix
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pre_dir

street
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building_number
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city
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party
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birth_place
birth_daie
care_of
mail_street
mail_city
maif_state
mail_zip
mail_country
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language
drivers_ficense
reg_date_original
perm_category
confidential
IDReguired
Citizen
UnderAge
reg_date
image - id
phone_1
phone 2
military

gender
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B
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King Co Voter Search

name_last [SAKIMAE
name_{first ISARAH
name_middle i M

vi104 v
voter_id 30084071
status A
affidavit

last_voted

name_prefix

name_suffix

house_number

house_fraction

pre_dir

street

sheicinlsinininln

type

_post_dir

building_number

apartment_numbe [

city [
state I
Zip ]
precinct Ezsz
pertion 282

consolidation L

alpha_split i_

party e

....._._ﬁ._....l_..u_.__,_J._._t____._J_.._I._.._H.____,__J_.__.___.‘_J__...___..._._.__._‘

Friday, Apr_ii 03, 2003

PAY (N_

source l

birth_place |

birth_date fovigorocoe

care_of

mail_strest

-

mail_state

mail_zip

I

[
mail_city [

I

[

I

mail_country

Itd [7/15/2094 %:00:00

language [

drivers_license [

reg date original {1/2172003 0:00:00

perm_eategory I

confidential IN

IDRequired = |

Citizen j

UnderAge I

reg_date 1273112002 0:00:00

image id Péoeszszs

phene_1 l

phone 2 ’

military IN-

gender Jli

Redacted
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Sam S. Reed April 25, 2005

1

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CHELAN

TIMOTEY BORDERS, et al.,
Petiticners,
Ve, Case No.
05-2-00027-3
KING COUNTY, et al.,
Respondents,
and
WASHINGTON STATE DEMOCRATIC
CENTRAL COMMITTEE,

Intervenor-Respondent .

DEPOSITION OF SAM S. REED
Taken on behalf of the Intervenor-Respondent
April 25, 2005

BE IT REMEMBERED THAT, pursuant to the Washington Rules of
Civil Procedure, the deposition of SAM S. REED, was taken
before Tia B. Reidt, #2798, a Certified Shorthand
Reporter, and a Notary Public for the State of Washington,
on April 25, 2005, commencing at the hour of 9:21 a.m.,
the proceedings being reported at Perkins Coie, 111 Market

Street, Olympia, Washington.

800.528.3335

N aeGeLI www.NaegeliReporting.com

503.227.7123 FAX

R e PO RTIn G Portland, OR Searde, WA Spokane, WA Coeur d'Alene, 1D

CORPORATION 503.227.1544 206.622 3376 509.838.6000 . 208657.1163
Caurt Reporting ‘Frinl Presentalion Videoconferescing Videography
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Sam S. Reed April 25,2005

125

Q. Internal control to prevent...

A. Duplicate voting, yeah.

And my experience over the years, it
happens sometimes like with elderly who vote, say, 18 days
before the election, and then it comes to election day,
they don’t remember they voted, so they went to the polls
and they end up casting a provisional ballot, so...

Q. Okay. Mr. Secretary, I'm going to ask you
some more questions about best practices. I won’t be
looking for legal conclusions, but your view --

MR. AHEARNE: And I understand from vyour comment
that I do have a standing objection --

MR. MAGUIRE: Correct.

MR. AHEARNE: So none of these questions or
answers are asking for a legal conclusion.

MR. MAGUIRE: Correct.

MS. DURKAN: Can I have the same standing
objection? |

MR. MAGUIRE:I Certainly.
BY MR, MAGUIRE:

¢. Mr. Secretary, should a County have counted
provisional ballots cast by individuals who are not
registered voters?

A. A County cannot count a ballet if this person

is not a registered voter, that is correct.

‘ 800.528.3335
N aeGeLI www.NaegeliReporting.com

503.227.7123 FAX

R e P O RTI n G Fortland, QR Seattle, WA Spokane, WA Coza‘rl d'Alene, ID

CORPORATION 503.227.1544 206.622.3376 509.838.6000 208.667.1163

Count ﬂepnr’liug eind Prosent arion Videocoufercncing Videography
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Sam S. Reed April 25,2005

134
like, vote twice or who signed a ballot for somebody else,
and we -- I did turn those over to the prosecutor and the
sheriff.

Q. Those were double voting and were things that
you’ve looked for when you were the Thurston County
auditor?

A, That is correct, right.

Q. And tried to prevent?

A. Right.

Q. And when you learned of it, you disclosed it
to law enforcement authorities?

A. That 1s correct.

Q. Mr. Secretary, should a County allow a person

to cast multiple ballots?

A. No.
Q. In your view --
A. Neo. To be more precise, obviocusly we should

not count multiple ballots from a person.

As I said, we -- I certainly have had the
experience where people have voted twice by mistake, and
we found out it really was by mistake. They voted, say,
real early and then forgot they voted and vote& again,
like election day or something. But we -- so what is
imperative is that you make sure that you don’'t count more

than one vote per person.

800.528.3335

NaeGeLI www.NaegeliReporting.com

S503.227.7123 FAX

Re PO RTII]. G Portand, OR Seattle, WA Spokane, WA Coeur d'Alene, 1D
CORPORBATION 5(3.227 1544 206.622337¢ 509.838.6000 0B 6671163

Court Reporting Trink Present alion Yideoconfereneing Videagraphy



0o TR N ¢ AT 6 1 - L 7" B - S o

11
iz
13
14
15
16
17
18
19
20
21
22
23
24
25

Sam S. Reed ' April 25, 2005

188

who wins based on a statistical analysis of illegal
voters?

MR. AHEARNE: Counsel, he’s answered this
question twice already.
BY MS., DURKAN:

Q. You can answer.

A, Yes. I think it’s up to the Court, though.
I think that the judge has to look at the evidence and
congider the expert testimony and, based upon that, make
that decision.

Q. Okay. Mr. Maguire had asked you some
questions about voters that were two-time voters.

A. (Witness nods head affirmatively.)

Q. And you gave an example of when you were in
Thurston County that an elderly person might vote an
absentee, can’t remember if they voted, and show up at the
polls.

Do you recall that?

A. Yes.

Q. And in those circumstances, would you count
the first vote you received?

a. Yes, we would, right.

Q. Mr. Maguire also asked you some questions
with regards to what was wore accurate, hand count versus

machine count.
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pages constitute a full, true and correct record of

such testimeny adduced and oral proceeding had and of

the whole thereof.

IN WITNESS HEREOF, I have hersunto set my

hand this 1st day of May , 2005.

@%&:(}k June 10, 2006

Tia B. Reidt Commission Expiration




EXHIBIT F



CAL ook St

“M“

(s voter mqusP

\)U&d/l‘ﬁ‘ ,;(’\a%r {iﬁ\eazzf
Tin Pun 31 005% bk

Parbara. Shaffer f-‘uaﬂwl

&rba_{y_ Shabler 15
yeted In Aulp 31 00L5

With 1o %Mma,

nﬂ%
Cﬁ&( ? ﬁﬁm‘h )

KC 04434



T der | ™ "
e i - s | Plichame | Aleitate Naing ]
Vigter (D] 780380853 I — R
b

h[BaRBARA

KC 04433



L A ey

‘BOVASINY VIO, BiS

3 Loy, -

VHIBAF tRddyHs

B

DO EEES)!

3508 gy gies | | L

KC 04436

iapuser ¢ 800

epe T ANV

 SSTHOOY QNY IAVH

#500 8500- 1T @Oy

HREOA NIND

NOREYHESIDaE: | HR 4O
oN lavve

- FOO 3O
2 SN LONIOS U

OFve

- OIDNETIEHMD
- FWIDBES WO 5




C 3OV SIHL WLOL, 'Dig

{ HEREBY DECLARE UNDER PEMNALTIES OF PERJURY THAT 1 AM A .
REGISTERED VOTER OF THE STATE OF WASHINGTON QUALIFIED TO
CAST A BALLOT AT THIS ELECTION AND THAT { HAVE YERIFIED

MY ADDRESS AS [TAPPEARS ON THIE PAGE.

23 18 Hld v0%z
7 AHZ808 "YIAIVHS

BA# S AYMNHNENY L0682
ransan” RAELS 1 EL

"ON NGH VH LS193Y

.Oz MNOLLYYiSISIY

74 S AYM NENENY 1062
WYQY 13VHON * OOHEY3Ss

VISPOL066

L}
AT ._.O;Bq.m

=
3
S
&
¥

00666 vmmm

HVETE M | 8 panss) Io(eg JBOA RBSGY

SISNATURE
1O1eE [BUOISIAGIA B10A

mQOQ hou_uﬁm

hmmommowm

.QM MO YHLSIDTEY

0 0T O L

i

1d 3908 18340 2682
NG 9TYNGO ™ HCONHDS

.OZ NOULVHISIDaY

GLEQCFO0L

wmoo hOde_.m

IRV T EROED R GO

SIONATURE
elEg PUSHOL] Bt

14 panss| jojeg 1910 JUESY

B AWM NHNBOY 1063
" ASSIS ' DHIBONYS

.Oz NOLLVYHLSIDDY

HEmElEEmmmn | <

SHEMATURE

g ,ﬁw%mmﬁ?%

2000 1011y

i 16nve’

3 AW PO U 0 A A

ispusy 5 moa

mm.mmmﬁm{ ANY WY

5900 5200~

HIENN

NOILYELLSIDIY [H310A NIAID
3000 LoTIva | ON IGTIVE

S INYN LONIOIY

1 IWIDAE HOA A

AOTIVE  |ganss
O3 HOIS HOY,

B3 XN

200 Jeg



EXHIBIT G



10

11

12

13

14

15

le
17

18
19
20
21
22
23
24

25

5/2/2005 Verbatim Report of Proceedings

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND ¥OR THE COUNTY OF CHELAN

TIMOTHY BORDERS, et al.,

Petiticners,
vs.

KING CCUNTY and DEAN LOGAN,

its Director of Records,

Electicns and Licensing

Services, et al.,
Respondents,

and

WASHINGTON STATE DEMOCRATIC
CENTRAL COMMITTEE,

Intervenor-Respondent,

and

LIBERTARIAN PARTY OF
WASHINGTON STATE, et zl.,

Intervencr-Respondent.

)
)
)
)
)
;
}
)
)
)
)
)
)
)
}
}
]
)
)
)
)
)
)
)
)
)

No.

05-2-00027-3

VERBATIM REPORT OF PROCEEDINGS

Court's Oral Decision

BE IT REMEMBERED that on the 2nd day of MAY, 2005, the
above-entitled and numbered cause came on for hearing before

the HONORABLE JOHN E. BRIDGES at the Chelan County Law &
Justice Building, Wenatchee, Washington.

APPEARANCES

Robert Maguire
Mark Braden
Dale Foreman

TOR THE PETITIONERS:
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FOR THE DEMOCRATIC Ms. Jenny Durkan
CENTRAL COMMITTEE: Mr., David Burman
Mr. Russell Speidel
FFOR SECRETARY OF STATE: Mr. Tom Ahearne
Mr. Jeffrey Even

Mr. Nick Handy

FOR KLICKITAT COUNTY: Mr. Tim O'Neill
FOR SNCHOMISH COUNTY: Mr. Gordon Sivley
* kK

{Oral Argument by Counsel)

THE COURT: &All right, counsel, I'm going to give a
ruling on this motion and my ruling is going to be pretty
brief, not as long as some have been in the past. In this
particular instance the Washington State Democratic Central
Committee have filed a motion in limine to exclude the
petitioners' attribution of illegal votes, and I understand
after reading these materials, because it was not necessarily
a term that was familiar to me, that this attribution argument
has various names. It can be attribution. TIi{'s also called
proportional analysis, proportionate deduction. It's called
statistical analysis, and I think as one of the petitioners'
experts has referred to it as perhaps even ecological
inference.

At its most basic, the Court understands, the use of
this methodolegy would purportedly show that if the illegal
votes are apportioned between Mr. Rossi and Ms. Gregoire and

deducted from their totals, the result would show that Mr.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

5/2/2005 Verbatim Report of Proceedings

Rossi received more legal votes than Ms. Gregoire. The
intervenors in this case ask the Court, by metion in limine,
to exclude this evidence of statistical analysis and, in
essence, reject the theory. I'm not going to summarize the
arguments that have been made in support of and opposition to
this motion because we've heard those this morning. I will
say that the intervenors assert that such evidence is
inconsistent with the standard of proof required to invalidate
an election.

The Court concludes that neither specifically has our
state legislature, nor our courts established any quidelines
in this particular area. Decisions of courts from other
states to include, I would note, California and Idaho have
resulted in mixed copinions. Some favor the admission of such
evidence and some reject such evidence. Based on the review
of the statutes, the out-of-state cases, including Hill v.
Howell in our state, and the arguments that have besn made
both orally and in writing to the Court, the Court's going to
deny the intervenor's motion in limine in this case to exclude
this evidence subject, of course, to a Frye hearing, 1f one is
requested.

However -- and this is an important however. The
denial of this motion shculd not be interpreted as a pretrial
ruling adopting the statistical analysis methodology, so

everyone understands that, and that's the ruling of the Court.
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Any questions? The next motion the Court would like to take
up 1s whether crediting files are admissible.
{(Oral Argument by Counsel}

THE COURT: This moticn before the Court has been
brought by the intervenors and it is a motion in limine to
exclude evidence of what's called voter crediting and to
require the petitioners to introduce the so-called best
evidence of voting. And as we've heard and as I've read, the
intervenors here allege that the petitioners intend to rely on
so-called voter registration files to prove that the
individual illegal voters actually voted. One of our election
contest statutes 1s RCW 29A.68.110 dealing with illegal votes
and that statute provides that no election may be set aside on
account of illegal votes unless it appears that an amount of
illegal votes has been given to Lhe person whose right is
being contested that, if taken from that person, would reduce
the number of the person's legal votes below the number of
votes given to some other perscn for the same office afrer
deducting therefrom the illegal votes that may be -- that may
be shown to have been given to the other person.

In response, the Court understands the petitioners here
to say that there are in excess, I think, of zt least a
thousand votes cast by persons who were disqualified either
because they were felons who had not been re-enfranchised, by

persons who cast more than one vete or because ballcots were



10
11
12
13
14
15
le
17
18
19
20
21
22
23
24

25

5/2/2005 Verbatim Report of Proceedings

cast in the names of deceased persons. And I also understand
there is an arqument that there are hundreds of provisional
ballots improperly put in tabulating machines without
verifying that the ballots were from lawfully registered
voters who had not already vcted. Counsel have talked about
the statute and the statute actually is 29A.08.125 and the
petiticners argue that the voter crediting records are indeed
competent evidence of the fact that a person voted because
those records are required to be maintained by the auditor
pursuant to this particular statute and, indeed, that statute
does reguire the auditors to maintain these particular
records.

But although these records, I think, are certainly
admissible under our rules of evidence, the process of
crediting voters with having voted is a post-election
administrative exercise that this Court determines does not
bear upon the authenticity of election results and because of
that, the Court grants the intervenor's motion and, therefore,
the Court will require that any party, whether it be the
petitioners or the intervenors, who allege that thers have
been illegal votes, they're going to be reguired to use the
poll book page signed by the voter or a provisional ballot
envelope signed by the voter which was submitted presumably at
the time or an absentee ballot envelope. Any questions,

counsel? Folks, let's take the morning recess for about 15
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minutes and then we'll take up. I think we can finish these
motions this morning.
(Recess taken)
(Cral Argument by Counsel)

THE COURT: ALl right. There are actually two motions
before the Court. They are, if I can uge the word, companion
motions. The first is the petitioners' motion to clarify the
burden of proof with respect to illegal votes, and the counter
motion brought by the intervenors is a motion in limine to
exclude evidence of petiticners' illegal convicted felon
voters. The Court understands, first, that the petitioners
intend to offer evidence of votes which were cast by felons
who were disqualified from voting under the Washington State
Constitution and that the arqgument i1s that upon a prima facie
showing by the petiticners that a voter is a felon and that
court records do not reflect any restoration of civil rights
that the respondents should be -- should bear the burden of
showing that the felon's civil rights have been restored
through either a certificate of discharge issued by the
felon's sentencing court or some other paperwork and that
absent such a showing by the respondents here, the
intervenors, that the Court should deem the felon's vote
illegal and invalid.

The companion motion filed by the intervenors is this,

that the intervenors assert in their motion in limine that the
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Court should exclude all evidence of illegal felon voters
unless the petitioners can prove six elements. One, that the
—-- that the vote was -- that the voter was convicted as an
adult, that the voter was convicted of a felony, that the
voter had not been given a deferred sentence, that the voter
had not been discharged pursuant to RCW 9.94A.637, that ig,
not had their civil rights restored. Fifth, that the voter
cast a ballot in the 2004 general election and finally, number
six, that the voter marked the ballot to indicate a vote for a
gubernatorial candidate.

This, the Court recognizes, is an important decision,
as are all of these decisions we're dealing with today and as
well as theose that have preceded today's hearing. And as the
Court was going through these motions and as I was lying in
bed last night, I had one of the fears that I think attorneys
have had often, I'm sure, did I miss something. 2Am I going to
get in court and realize that there is an issue that I just
completely overlooked. Mr. Foreman started out his
presentation a few minutes ago with the burden of proof
argument, that is, is it by a preponderance of the svidence or
1s it clear, cogent and convincing evidence. And in
actuality, I hadn't anticipated specifically that that
argument was before the Court, based on the written materials
that the Court had been presented. I'll make a ruling. If

counsel wish, however, to readdress the issue, I invite
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counsel teo do that.

First with respect to the petiticners' moticn here, the
Court's going to deny petitioners' motion and I do so for the
following reasons: Evidence of a felony conviction, coupled
with the absence cf a certificate of discharge in a court
file, in this Court's mind does not establish a prima facie
casé of illegal felon voting, and the Court concludes that
really based upon the reasoning provided by the Secretary of
State in their written materials.

Secondly, the burden of proof, this Court concludes,
rests with the party contesting the election and that burden
of proot does not shift. The reasons the burden of proof does
not shift is grounded in both our case law as well as ocur
statutes, and the Court, of course, as are counsel, we're all
mindful that the courts of this state presume the certified
results of an election to be valid unless the contrary is
clearly established. And unless an election is clearly
invalid, when the people have spoken their verdict should not
be disturbed by the courts.

Pursuant to RCW 29A.08.810, the registration of a
person as a voter i1s presumptive evidence of his or her right
to vote. And pursuant to RCW 29A.08.820, when a voter's
registration 1s challenged before an election, the burden of
proving that he or she is improperly registered rests with the

challenger and must be proved by clear and convincing
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evidence. The same standard should apply when election
results are contested under 29%A.68.020. Inasmuch as voting is
a constitutional right, no vote should be held illegal and
discounted absent clear proof that the voter was legally
disenfranchised.

Now as to the intervenor's motion in limine to exclude
evidence of petitioners' erroneously listed illegal convicted
felon voters, specifically the Washington State Democratic
Central Committee argues that the petitioners must show
evidence of the six elements that T've referenced to prove
that an illegal felcen actually voted. The Court's decision
with respect to this motion in limine to exclude this evidence
is this. The Court's going to deny that motion and the Court
does so feor the following reasons: First, our law instructs
that the Court should only grant a motion in limine if the
Court is able to determine that the evidence is clearly
inadmissible based on the issues. 2And here, the evidence
discussed in the intervencor's motion may be insufficient but
it is not clearly inadmissible.

Now, counsel, I recognize that you're asking for some
guicance from the Court so I'll offer the following to you.

To the extent that both the petiticners as well as the
intervenors seek clarification as to the evidence which must
be established tc demonstrate that an illegal felon voted, the

Court instructs that the following elements should be
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established to the extent that these elements can be
established. One, that the individual was convicted as an
adult and was not adjudicated as a juvenile. Number two, that
the individual was convicted of a felony, not a misdemeanor or
a gross misdemeancr. Number three, that the individual was
not given a deferred sentence. Number four, that the
individual has not had his or her civil rights restored in one
of the five ways described by the Secretary of State. Number
five, that the individual cast a ballot in the 2004 general
election and, number six, that they marked the ballot to
indicate a vete for a gubernatorial candidate.

Now, based on this Court's ruling with respect to voter
crediting, evidence that a particular person voted should be
based upon the poll books and the ballot envelopes. And with
respect to this last element, element number s3ix, that there
should be evidence that an individual marked z ballot for a
gubernatorial candidate, the Court is mindful that it has not
precluded petitioners from introducing evidence of attribution
conditioned on a Frye hearing. And although these
determinations are obviously inconsistent and ultimately may
be mutually exclusive, whichever party intends to convince the
Court that illegal felons voted should present all of the
evidence available, if any, as to element number six.

One of the cases that we have talked about for quite a

while now the last several months is Foulkes v. Hayes and in

10
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that case our Supreme Court talks about the inability to come
up with the smoking gun. I recognize that and it just may be
gimply impossible to come up with all of these elements I've
referred to and particularly element number six. I'm simply
indicating you folks should come up with all that you have.

With respect to and responding to Mr. Foreman as to
simply what is the burden of proof, I'm going to say it's
clear and convincing. And I understand the Secretary of
State's argument. I'm mindful of the cases. I've read the
statutes and I think that is the appropriate burden but, Mr.
Foreman, 1f your folks disagree with that, I mean, I would
encourage specific briefing just as to that issue, but at this
time that's the Court's ruling.

Now, I want to go one step further, counsel, and this
is not by invitation necessarily but T think by necessity, and
I certainly don't intend to mischaracterize anybedy's argument
here and specifically the petitioners' argument, but there is
a theme that I sometimes see as I read these materials and the
theme 1s this -- or the issue is this. May an election be
invalidated where the number of illegal votes exceed the
marcgin of victory, and I don't know if the petitiocners intend
to pursue that simple issue because it's simple to state. But
I want to address it now sc we c¢an get it out of the way. And
$0 because it's the Court's impression that petitioners may

continue to argue that they do not have to prove which party

1
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was credited with an illegal vote, under some of our case law,
particularly Foulkes v. Hayes and Hill v, Howell, this is the
Court's reasoning.

While petitioners' arguments in this regard may be
persuasive, Washington's election contest statutes clearly
require the contestant to show illegal votes or misconduct
changed the election result based on RCW 25A.68.110 and .070.
And neither the Hill case nor the Foulkes case mentioned these
specific statutes and in both of those cases where fraud was
shown, the Court may set aside the election without requiring
proof that the result was changed. The contestants in Foulkes
did not allege illegal votes had been counted but, rather,
that properly cast ballots had been fraudulently altered. &and
under these facts, our Supreme Court held the trial court had
correctly overturned the election without proof the result had
been affected.

Similarly, in Hill the Court required proof illegal
votes changed the result, but in doing so remarked in somewhat
contradictory dicta that such a showing might not be required
where fraud, intimidation or a fundamental disregard of the
law had occcurred. Also, there is an ocut-of-state case, the
Gooch case from Florida where the California court -- I'm
sorry, Florida. Out of Califernia. The California court
interpreted a statute almost identical to our 292.68.110 to

not require proof the result was changed where a candidate's

12
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organization had engaged in large scale voter fraud. But in
our case here today, the petitioners have never alleged, to
the Court's knowledge, or even alluded to fraud or voter
intimicdation. The only case where a Washington court did not
require proof of causation was Foulkes and that case involved
fraud.

The rule urged by petitioners may be a wise one and a
tempting choice for the Court. However, the Washington
legislature has, by enacting RCW 29A.68.110 and .070, removed
this choice from this Court's discretion. The statutory
command is clear and the Court should not invalidate the
election upon proof the number of illegal votes exceeded the
mergin of victory. If the Supreme Court wishes to clarify
Hill's fundamental disregard exception to the causation
requirement, then they certainly, as we all know, will have
the opportunity to do that. Any questions, counsel, Mr.
Foreman, Ms. Durkan?

MR. FOREMAN: No, Your Honor.

MS5. DURKAN: No, Your Honor.

THE COURT: Mr. Even?

MR. EVEN: No, Your Honor.

(Oral Argument by Counsel)

THE COURT: All right. The motion before the Court is

this. 1It'’s the petitioners' motion in limine to exclude

evidence concerning what are called previously rejected

13
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ballots and other cffsetting errors and to clarify the limited
scope of the intervenor's evidence here. And as one might
imagine, as so often happens, from the time of the filing of
such a motion and the response, the focus changes somewhat and
it's the Court's perception that that has occurred here.

Originally the focus, I understand, of petitioners!
motion was tc preclude, by motion in limine, the intervenors
from presenting evidence of what I would call signature
mismatches or rehabilitation of signatures or compariscn of
each provisional ballot envelope signature to a voter
registration, but I understand that in response to that,
intervenors indicate that they do not intend to engage or
present evidence of signature mismatches or rehabilitation of
signatures or even compariscn of provisional ballot or
absentee ballot envelopes with voter registrations. 171l take
them at their word.

Intervenors indicate here that they, however, do intend
to offer evidence of errors that deprived voters of their wvote
where those folks who voted had timely submitted their ballots
anc all requested information to the election officials and
they argue specifically that various election officials,
particularly in King County, I think, failed to compare
signatures and some rejected ballots because the officials
failed to include a copy of the signatures on thelr voter

registration database and could not find the voters' original

14
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registrations. Other instances, I think, the intervenors
discuss would be that the intervenors allege that cther errors
occurred that may have led King County to reject provisional
ballots which actually should have been accepted if there had
simply been a signature comparison, and there are some other
arguments that are more particular to Eastern Washington.

The Secretary of State here argues this, and it really
is, in part, I think, in response to Mr. Maguire's argument
made this morning because the focus of the oral argument, T
think, is CR 24{c), that is, the intervenors are sandbagging.
And in response in their written materials, the Secretary of
State argues that the provisions of cur election contest
statute require the effect of illegal votes and election
contest errors on both the winner and the runner-up be
considered in order to fully address which candidate received
the highest number of lawfully cast votes. 2And the Court
agrees with that proposition, in essence, and because the
Court agrees with that, the Court's going to deny the
petitioners' motion in this regard.

I think it has been fairly clear from the beginning
that the intervenors intended t¢ present some evidence that
would offset some of the petitioners' evidence and although
the specifics of that may not have been known until recently,
I think that the spirit of our election contest statute has to

offset somewhat Civil Rule 26{c}) and so the Court's going to

15
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rule this. The Court's going to deny the petitioners’ metion,
but having denied the motion, the Court will make this
observation, that the definition of illegal votes and election
errors applies to any evidence that the intervenors may seek
to admit and if the petitioners believe at trial that such
evidence as intervenors may seek to admit is improper under
the election contest statute, then petitioners should
interpose an objecticn at that time. So, Mr. Maguire, any
guestions about that?

MR. MAGUIRE: No, Your Honor, thank you.

THE COURT: Mr. Burman?

MR. BURMAN: No, Your Honor.

THE COURT: Mr. Even, any questions?

MR. EVEN: No, Your Honor.

{End of Court's Oral Decision)

18
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STATE QOF WASHINGTCN )
; 58
County of Chelan }

T, LuAnne Nelson, a Certified Shorthand Reporter, and
official reporter for Chelan County Superior Court, do hereby
certify:

That the foregoing Verbatim Report of Proceedings was
reported at the fime and place therein stated and thereafter
transcribed under my direction and that such transcription is
a true, complete and correct record of the proceedings.

I further certify that I am not interested in the
outcome of said action, nor connected with, nor related to any

of the parties in said action or their respective counsel.

OCfficial Court Reporter

C3R No. 299~06 NE-LS-OL-M464C7
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THE HONORABLE JOHN E. BRIDGES

SUPERIOR COURT FOR THE STATE OF WASHINGTON
FOR CHELAN COUNTY

Timothy Borders et al.,
Petitioners,

V.

King County et al.,

Respondents,

and

Washington State Democratic Central
Committee,

Intervenor-Respondent.

[PROPOSED] ORDER - 1
[15934-0006-000000/51.05133¢. 179}

NO. 05-2-00027-3

[PROPOSED] ORDER GRANTING
WASHINGTON STATE DEMOCRATIC
CENTRAL COMMITTEE'S MOTION
FOR PARTIAL SUMMARY
JUDGMENT ON PETITIONERS'
CLAIMS OF DUAL VOTES

Perkins Coie LLp
1201 Third Avenue, Suite 4800
Seaftle, Washington 98101-3099
Fhone: (206) 359-8000
Fax: (206)339-0000




O ~3 O I L RS e

b wwwuwwmmmwmmmwmwmmh}mw-~w-—-»-a»-u--—A

THIS MATTER comes before the Court on Washington State Democratic Central
Committee’s Motion for Partial Summary Judgment on Petitioners' Claims of Dual Votes
(the "Motion"). The Court having reviewed the Motion and any other briefing filed in
support of or opposition thereto, and any reply, and all declarations filed in support of or in
opposition to the Motion, and being fully advised in the premises, now, therefore, it is
hereby ORDERED that:

Washington State Democratic Central Committee's Motion for Partial Summary
Judgment on Petitioners' Claims of Dual Votes is hereby GRANTED.

Petitioners' claims regarding dual in-state votes and dual multi-state votes are hereby

dismissed with prejudice.

ENTERED this day of 2005.

The Honorable John E. Bridges

Perkins Coie Lip
1201 Third Avenue, Suite 4800
Seattle, Washington 98101.3099
[PROPQSED] ORDER -2 Phone; (236) 359-8000
[15934-0006-000000/5L051330.179] Fax: {206} 359-9000




—
DN OO - Oh R A L B3 e

—
[

[y
[FE]

[ R e )
[ AN o T - L RE L I = L

e S A T oS o
[ O P S

[ I o I O T N
[E- 1 S I =

N S S N N O TCRN YRR PU SE POR FC RN PO SR PR SE S U L
T Gl e o DO 00 - @ TR e 2 B e OB

Presented by:

/s William C. Rava

Kevin J. Hamilton, WSBA # 15648
David J. Burman, WSBA # 10611
William C. Rava, WSBA # 29948
PERKINS COIE Lip

1201 Third Avenue, Suite 4800
Seattle, WA 98101-3099

Attorneys for Intervenor-Respondent
Washington State Democratic Central
Committee

[PROPOSED] ORDER - 3
[15034-0006/SL0S51330.179]

SPEIDEL LAW FIRM
Russell J. Speidel, WSBA # 12838
7 North Wenatchee Avenue, Suite 600
Wenatchee, WA 98807

JENNY A. DURKAN
Jenny A. Durkan, WSBA # 15751
¢/o Perkins Cote LLP
1201 Third Avenue, Suite 4800
Seattle, WA 98101-3099

Perkins Coie Lip

1201 Third Avenue, Suite 4800
Seattle, Washington 98101-3099

Phone: (206) 359-8000
Fax: (206) 359-9000
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THE HONORABLE JOHN E. BRIDGES

SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR CHELAN COUNTY

Timothy Borders et al.,
Petitioners,
V.
King County et al.,

Respondents,

and

Washington State Democratic Central
Committee,

Intervenor-Respondent.

NO. 05-2-00027-3

CERTIFICATE OF SERVICE

The undersigned is a citizen of the United States and resident of the State of

Washington, is over the age of eighteen and is not a party to the within action.

The following documents were caused to be served: Note for Motion; WSDCC’s

Motion for Partial Summary Judgment on Petitioners’ Claims of Dual Votes; Declaration of

William C, Rava; Proposed Order; and Certificate of Service. These documents were served

1 the manner described below.

Perkins Coie LLp

1201 Third Avenue, Suite 4800
seattle, Washington 98101-3099
Phone: (206) 359-8000
Fax; (206) 359-9000

CERTIFICATE OF SERVICE - 1

[15934-0006/5L051330.200]
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Thomas F. Ahearne

Foster Pepper & Shefelman PLLC

1111 Third Avenue, Suite 3400

Seattle, WA 98101-3299

Email: ahearnc@foster.com

Attorneys for Respondent Secy of State Sam Reed

Jeffrey T. Even, Assistant Attorney General
P.O. Box 4100

- Olympia, WA 98504-0100

Email: jeffe@atg.wa.gov

Attorneys for Respondent Secy of State, Sam Reed

Robert Maguire

Harry I.F. Korrell

Davis Wright Tremaine LLP

2600 Century Square, 1501 Fourth Avenue
Seattle, WA 98101

Email: robmaguire@dwt.com:
harrykorrell@dwt.com

Attorneys for Petitioners for Governor Campaign

Richard Shepard

John S. Mills

818 S. Yakima Avenue, Suite 200
Tacoma, WA 98405

Email: richard@shepardlawoffice.com
Attorneys for the Liberiarian Party

Gary A, Reisen

Chelan County Prosecutor's Office

P.0. Box 2596

Wenatchee, WA 98807-2596

Email: Gary.Riesen@co.chelan.wa.us
Atiorneys for Respondent Chelan County

CERTIFICATE OF SERVICE - 2
(15934-0006/S1.051330.200]
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E-Service Via E-Filing.com
Via Electronic Mail

Via Overnight Mail

Via U.S. Mail, 1* Class,
Postage Prepaid

Via Facsimile

E-Service Via E-Filing.com
Via Electronic Mail

Via Overnight Mail

Via U.S. Mail, I* Class,
Postage Prepaid

Via Facsimile

E-Service Via E-Filing.com
Via Electronic Mail

Via Overnight Mail

Via U.S. Mail, I¥ Class,
Postage Prepaid

Via Facsimile

E-Service Via E-Filing.com
Via Electronic Mail
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Postage Prepaid

Via Facsimile

E-Service Via E-Filing.com
Via Electronic Mai}

Via Overnight Mail

Via U.S. Mail, 1* Class,
Postage Prepaid

Via Facsimile

Perkins Coie Lip

1201 Third Avenue, Suite 4800
Seattle, Washington 98101-3099
Phone: {206) 359-8000
Fax: (206) 339-9000
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Timothy S. O'Neill,

Klickitat County Prosecuting Attomey
Shawn N. Anderson,

Klickitat County Prosecuting Attomey
205 S. Coluombus Avenue, MS-CH-18
Goldendale, WA 98620

Email: timo@gco klickitat.wa.us

Attorneys for Respondent Klickitat County

Bamett N, Kalikow

Kalikow & Gusa, PLLC

1405 Harrison Ave NW, Suite 207

Olympia, WA 98502

Email: bamett. kalikow@gte.net

Attorneys for Respondent Klickitat County Auditor

L. Michael Golden, Senior Dep. Pros. Atty.
Office of the Lewis County Prosecuting Attorney
360 NW North Street

Chehalis, WA 98532-1900

Email: Imgolden@co lewis.wa.us

Attorneys for Respondent Lewis County Auditor

Gordon Sivley

Michael C. Held

Snohomish County Prosecutors Office
2918 Colby, MS 504

Everett, WA 98201
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Attorneys for Respondents Snohomish County and
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I declare under penalty of perjury that the foregoing is true and correct, and that this

certificate was executed in Seattle, Washington on May 13, 2005. /

.

LI‘filnc/l:cl Nelson

CERTIFICATE OF SERVICE - 3
[15934-0006/SL051 330.200]
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